Procedures of Examination as to Substance (三)
Requirements Which Shall be Satisfied by Claims

It is stipulated in Art.26.4 of the Patent Law that the claims shall be sup​ported by the description and shall state the extent to which the applica​tion seeks patent protection. Moreover, Rule 20.1 of the Regulations states that the claims shall define clearly and concisely the matter seeking pro​tection in terms of the technical features of the invention or utility model.

1、 Supported by Description
The claims shall use the description as the basis. It means that the claims shall be supported by the description. Claims shall be supported by the description not only by expression, but also by substance. In other words, a person skilled in the relevant field of technology may directly obtain or summarize the technical solution seeking protection in each claim from the contents disclosed in the description. And the extent of the claim shall not go beyond the scope of the contents described in the description.
Usually, a claim is summarized from one or more disclosed modes or embodiments. The summarization of a claim should appropriately suit the extent of protection disclosed in the description. The examiner shall refer to the relevant prior art to determine whether or not the summarization of a claim is appropriate. It is allowed to have a broader extent of summariza​tion for an innovative invention in a newly created field of technology than the improvement invention in a well-known field of technology. An appropriate summarized claim shall neither go beyond the scope of the initial disclosure of an application for a patent, nor harm the applicant’s interests.

Where the summarization of a claim contains the contents inferred by the examiner shall regard the summarization as going beyond the scope of the initial disclosure. Under such circumstances, the examiner shall invite the applicant to make necessary amendments according to Art.26.4 of the Patent Law due to the fact that the claim in cannot he supported by the description.
2、  Clear

Whether or not the claims are sufficiently clear is extremely important for defining the extent of protection of an invention or a utility model.

The claims shall be clear. On the one hand, it means that each claim shall be clear. On the other hand, it also means all of the claims as a whole shall he clear enough.

First, the type of each claim shall be clear and consistent with the subject matter of the invention or utility model seeking protection. A product claim is suitable for the product invention, which may be described by the struc​tural features of the product. A process claim is suitable for a process invention, which may be described by the technical features of a technical process, operating conditions, steps or procedures.

Second. the extent of protection defined by each claim shall he clear. The extent of protection of a claim shall be understood according to the mean​ing of the words it uses. Under certain circumstances, where the descrip​tion indicates the specific meaning of a word and that word is used in the claim, the scope of that claim is clearly defined since the description de​fines the meaning of that word. Such practice is permitted. Usually, a prod​uct claim should avoid, as much as possible, the use of the features relat​ing to a function or effect to define the invention, If a technical feature cannot be defined by the structural feature, or defining that technical fea​ture by structural feature is not as clear as to define it by a functional feature or effective feature and that function or effect can be directly and positively confirmed by the experiment or operation fully provided in the description, a product claim may use functional or effective features to define an invention. However, in order to avoid making the scope of the claim unreasonable, a product claim may not take advantage of using a functional or effective feature to willfully extend the scope of the protec​tion of the claim. It is specifically prohibited to use a pure functional claim. The functional feature in the claim shall be understood as it covers all of the methods for realizing that function.

Normally, the words “about”, “close to” or the like cannot be used in a claim. Where such words appear in a claim, the examiner shall determine whether or not the appearance of such a word may lead to ambiguous in the claim. If it does not, the use is accepted. However, it the appearance of such a word makes the invention or utility model clearly undistinguishable from the prior art when evaluating the novelty and inventiveness, the use of such word is not accepted.

Finally, all the claims as a whole shall he clear. It means that the reference relations between the claims shall be clear (sec 3.3 Of this Chapter).

3、  Brief

Claims shall be brief. Each claim shall he concise and all of the claims which constitute the claims as a whole shall be concise. For example, two or more claims in same type and the extents of protection of which are identical in substance cannot appear in an application.

The number of the claims shall be reasonable. It is allowed to have a rea​sonable number of dependent claims of the claims to define the selection of technical features of the invention or utility model.

The wording of the claim shall be concise. Except when describing the technical feature, no unnecessary description of the cause or reason may be included, nor shall it adopt commercial advertising.
In order to avoid unnecessary repetition of the identical content in the claims, where possible, the claims shall be drafted in the form as what is used in preceding ones as much as possible.
4、 Requirements for Drafting Claims

Since the extent of protection of a claim is defined by the gathering of the technical features described in the claim as a whole, the full stop may be used at the end of each claim.

The technical terminology used in the claim shall be consistent with that used in the description. The claims may contain chemical formulae, chemi​cal reaction formulae or mathematical formulae but no drawings or figures. They shall not, except where absolutely necessary, contain such refer​ences to the claims as: “as described in part... of the description”, or “il​lustrated in figure ... of the drawings” or the like. “Absolutely necessary” refers to a situation where a specific shape of an invention which can be defined by drawings only rather than by words. Under such circumstances, the words as “illustrated in figure... “or the like may be used in the claims. Usually, form cannot be used in the claims, unless the subject matter of the invention may he expressed more clearly by the form.

The technical features mentioned in the claims may, in order to assist un​derstanding the technical solution of the claims, make reference to the corresponding reference signs marked in the drawings of the description. Such reference signs shall be placed between parentheses following cor​responding technical features. They shall not he construed as limiting the extent of the protection of the claims.

The use of parentheses shall be avoided as much as possible in the claims except in the reference signs of drawings or other necessary situation.

Generally, one claim shall he described in one paragraph. However, where there are many technical features, the contents and interrelationship are quite complicated, and it is difficult to make the relations clear by punctuation, one claim may be described in several lines or paragraphs.

Where the claim can be supported by the description, it may make a sum​marized definition for the invention or utility model.

