Preliminary Examination Of Application for Patent for Utility Model (二)
3.   Examination of Description

Examination of the draft of the description shall be performed in accordance with Art.26.3 of the Patent Law and Rule 18 of the Regulations, including the following aspects:

(1) The description shall set forth the utility model in a manner sufficiently clear and complete so as to enable a person skilled in the relevant field of technology to carry it out which means that such person may reproduce the technical solution of the utility model, resolve the technical problem and achieve expected technical effect according to the contents of the description without creative work.

(2) The title of the utility model as appearing in the Request shall be indicated in the description. The five parts of the technical field, background art, contents of the utility model, indication of the figures and mode of carrying out the utility model shall be included in the description and the corresponding title shall be indicated before each part.

(3) It shall be stated in the contents of the utility model the technical problem aimed to settle by this utility model, the technical solution adopted to resolve the problem, and the advantageous effects of the utility model in comparison with the prior art. These three parts shall be logical. That is, the description of the technical solution shall resolve the technical problem and the advantageous effects shall be naturally obtained from such a technical solution. 

(4) At least one preferred embodiment to carry out the utility model shall be provided in the mode of carrying out the utility model of the description, and that shall be described in detail with reference to the drawings. 

(5) The description shall use model terms, the sentences shall be clear, the technical terms adopted shall accurately express the technical solution of the utility model, and shall not contain such references as "as described in part of the claim", nor shall it contain commercial advertising.

(6) With the exception of chemical formula, mathematical expression, and chart, no illustration is allowed in the description, including flowchart, block diagram, diagram of curves and phase diagram, etc. which may be used as the drawings of the description only.

4.    Examination of Drawing of Description 

Examination of the drawing of description shall be performed in accordance dance with Rule 19 of the Regulations, including the following aspects:

(1) No engineering blueprint or photos shall be used as the drawings.

(2) The drawing must be made by a drawing instrument according to drawing standard. No frame line is allowed around the drawing. Graphic line and outgoing line shall be in black, uniformly thick and well-defined. The drawing cannot be made by pencil, ball-pen, color pen, and it is prohibited to use color in the drawing.

(3) The drawings shall be numbered and arranged consecutively in Arabic numerical order such as "Fig. 1, Fig.2,...".

(4) The distinctness and scale of the drawing shall be such that a reproduction with a linear reduction in size to two-thirds would still enable all details to be clearly distinguished.

(5) The identical drawing reference sign shall be used for the same part and it shall be the same as appearing in the description. The drawing reference sign mentioned in the description shall not be absent from the drawing.

(6) Where there is more than one sheet of the drawings, they shall be consecutively numbered in Arabic numerals.

(7) The drawings shall not contain any explanatory notes, except indispensable words which shall be in Chinese. Where it is necessary to have the indispensable words in foreign language, the foreign words must be translated into Chinese and followed by the original language in the brackets.

(8) Necessary characters and symbols shall be provided in the structure diagram, logic diagram and flowchart which shall be typed, or neatly and distinctively lettered in imitation Song-Dynasty-style typeface or formal script.

(9) The identical scale shall be adopted in the same figure. An additional figure of partial enlargement may be added in order to make certain part of the figure show distinctively.

5.     Examination of Claims 

An examination of the draft of the claims shall be performed in accordance with Art.26.4 of the Patent Law and Rules 20-23 of the Regulations, including the following aspects:

(1) The claims shall indicate the technical feature of the utility mode seeking protection and define clearly and concisely the scope of protection.

(2) An independent claim shall outline the technical solution of a utility model in the entirety. Exception when it is required to be recited in another form, the independent claim shall contain a preamble portion and a characterizing portion. A preamble portion shall indicate the title of the subject matter of the technical solution of the utility model claimed for protection, and those necessary technical features which the title of the subject matter of the utility model share with that part of the most related prior art. The characterizing portion shall use phrases like "characterized in that......" or in similar expressions, the technical features of the utility model, which distinguish it from that of the most related prior art.

(3) The dependent claim shall further define the claim which it refers to by additional features. It shall contain a reference portion and a characterizing portion. The reference portion shall indicate the serial number(s) of the claim(s) it refers to, and the title of the subject matter consistent with that as appearing in the independent claim. The characterizing portion shall state the additional technical features of the utility model. 

(4) Each utility model shall have only one independent claim which shall precede all of the dependent claims relating to the same utility model.

(5) Any technical features which are not the object of the patent protection for utility model shall not be included in claims, such as a technical feature relating to the process of manufacturing or the method of use of the product.

(6) The feature which does not produce a technical effect shall not be included in the claims.

(7) The contents included in the claims but not in the description shall be added to the description.

(8) The shape and structure feature of the product shall be indicated in the claims. A process may define the shape and structure of the product in the claim only when it makes the description more clear.

(9) It shall avoid using, as much as possible, the features of function and effect to define the utility model. It is not allowed only to describe the function of the utility model in characterizing portion. It is allowed to use feature of function or effect to define the utility model only when certain technical features cannot be defined by the feature of structure, or, when defining by the feature of structure is not as clear as to define the utility model by the features of function or effect, and such features of function or effect have been sufficiently described in the description.

(10) The sentence which the technical concept is confused or the meaning is ambiguous cannot be used in the claims. 

Moreover, the claims shall conform to the following formality requirements:

(1) Each claim shall consist of one sentence and the full stop may be used only at the end of each sentence. Each sentence shall be described either in one natural paragraph or in several lines or sub-paragraphs in one natural paragraph. Only a comma or a semicolon may be used at the end of the line or sub-paragraph and where necessary, the order number for sequencing may be given before the line or sub-paragraph.

(2) No title shall be used in the claims.
(3) Where there are several claims, they shall be numbered consecutively in Arabic numerals. 

(4) The claims may contain chemical Formula or mathematical expression, but drawings are not allowed. They shall not, except where absolutely necessary, contain such references to the description or drawings like "as described in part...... of the description", or "as illustrated in figure......of the drawings". The form may be contained only when it is absolutely necessary.

(5) In order to help understand the technical solution described in the claims, the technical features mentioned in the claims may make reference to the corresponding reference signs in the drawings of the description. The signs shall be in the brackets and followed by the technical feature that the sign refers to. Under such circumstances, the signs shall be the same as those appearing in the drawing of the description.

(6) A dependent claim shall refer only to the preceding claim or claims. A multiple dependent claim referring to two or more claims shall refer only, in an alternative way, to the preceding claim or claims, and shall not serve as a basis for any other multiple dependent claim.

6.     Examination of Abstract 

Examination of abstract shall be performed in accordance with Rule 24 of the Regulations, including the following aspects:

(1) The abstract shall indicate the title, essential technical solution and the major application of the utility model, especially the technical features which represent the improvement of the shape or structure of the utility model compared with the prior art rather than the commercial advertising or pure functional introduction of the product.

(2) The abstract shall be written consecutively without a title.

(3) The abstract may contain chemical formulae or mathematical expressions.

(4) The entire text of abstract shall not contain more than 300 Chinese characters.

(5) The applicant shall provide a drawing of the abstract which is selected from the drawings of the description.

7.      Examination of Rectification Documents

Examination of the application documents for a patent for utility model shall be performed in accordance with Art.33 of the Patent Law.

An applicant may, on its/his own initiative, make amendments to the application documents of a patent for utility model within two months from the date of filing or to the correspondence with the Office Action or notification of rectification as required by the Notification.

The amendments to the application documents of a patent for utility model may not go beyond the scope of the disclosure contained in the initial description and claims.

Where the applicant introduces the contents or the immediate equivalent upon making an amendment, which cannot be concluded by a person skilled in the field of relevant technology from the initial description and claims, such amendment shall be regarded as having gone beyond the scope of initial description and claims. 

Where the applicant deletes one or more feature(s) from an application, it may also lead to going beyond the scope of the initial description and claims. 

Where a technical feature contained in the initial claims but not described in the initial description is introduced in the description causing the description of the technical feature to extend, such amendment shall be regarded as going beyond the scope of the initial description and claims. 

Where a technical feature displayed in the initial drawings of description but not described in initial description and claims has been introduced and the description of the technical contents cannot be directly obtained from the initial drawings of description have been added, the amendment shall be regarded as going beyond the scope of the initial description and claims. 

It should be noted that:

(1) The correction of a distinct defect shall not be regarded as going beyond the initial description and claims. The distinct defect refers to the incorrect contents which can be clearly determined from the. context of the initial description and claims without the possibility of other explanations or amendments.

(2) The structure of the drawing, which is very clear and has only one explanation, may be introduced in the description and included in the claims.

8.     Examination of Unity

Examination of unity of the patent for utility model shall be performed in accordance with the provisions of Art.31.1 of the Patent Law and Rule 35of the Regulations. 

Two or more utility models belonging to a single general inventive concept may be filed as one application for patent for utility model refers to the independent claims relating to two or more products, which belong to a general concept and cannot be included in one claim.

When the independent claims of two or more products which cannot be included in one claim conform to one of the following requirements, they may be regarded as belonging to one general concept:

(1) They possess the identical specific technical features that may resolve the same technical problem in two or more independent claims.

(2) They may be two or more interrelated or matched products that possess corresponding specific technical features. 

See 2.2.2.1, chapter 6, Part II of the Guidelines for the examples of the principles of examination and the methods of determination of unity.

See the relevant provisions in 2.2.1(5) and 2.2.2.3, Chapter 6 of Part II of the Guidelines for the examination of unity required by dependent claims. Where two or more subject matters of the utility model seeking protection are included in one application for a patent are obviously not in conformity with the requirements of unity, the examiner shall issue an Office Action, in which the claim is divided into two or more groups of claims according to the requirements of unity, and invite the applicant to make a selection from them: keeping one group and deleting others within a pre-scribed time limit. Where no response has been made by the applicant within the time limit, the examiner shall issue a notification that the patent application is deemed to have been withdrawn. The examiner shall reject the application for a patent if the applicant refuses to make amendments without an appropriate reason in the response. Where the applicant has made an amendment to delete the claim which does not conform to the requirements of unity, the examination of the patent application shall be performed according to the procedures of "examination of rectification" which refers to the provisions in Section 10 of this Chapter. The applicant shall be informed that after deleting the claim which does not conform to the requirements of unity, the applicant may need to change the title of the utility model. Where the application involves the change of the title of the utility model, the examiner shall follow the necessary formalities required by the procedures of a change to bibliographic data. The applicant may make the decision whether or not to file the divisional application for the deleted claims, and the examiner shall not make any requirements.

